Calendar  No.  656 

H.  R.  8423 

[Report  No.  95-714] 


IN  THE  SENATE  OF  THE  UNITED  STATES 

September  13,1977 
Read  twice  and  referred  to  the  Committee  on  Finance 

March  22  (legislative  day,  February  6),  1978 
Reported  by  Mr.  Lon(5,  with  an  amendment 

[Strike  out  all  after  the  enacting  clause  and  insert  tlie  part  printed  in  italic] 


AN  ACT 

To  amend  titles  II  and  XYIII  of  the  Social  Security  Act  to  make 
improvements  in  the  end  stage  renal  disease  program  pres- 
ently authorized  under  section  226  of  that  Act,  and  for 
other  purposes. 

1  Be  it  eyiacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  (a)  title  II  of  the  Social  Security  Act  is  aniGndcd  hy 

4  inncrting  immediately  after  sootion  226  the  following  now 

5  Dootion : 

Q  ''special  peovisions  relating  to  coverage  undeb 

7        MEDICARE  PROGRAI^r  FOP  END  DTAQE  RENAL  DIPiEASE 

g         '"Sec.  226 a. — far) — Notwithntanding  any  provit'iion  to 
II— O 
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1  tho  contrary  in  Gootiori  326  or  titlo  XVIII,  every  individual 

2  who — 

3  ('1)  (A) — ia  fully  or  currently  inaurcd — (ai3  Guoh 

4  terms  are  defined  in  oootion  211  of  thio  Kai)  or  would 

5  be  fully  or  currently  insured  if  his  scrvicfr^as  an  cm- 

6  ployec  (aa  defined  in  the  Railroad  Eotirement  Act  of 

7  1074)  after  December  31,  1986,  were  induded-in-tbe 

8  term  'employment'  as  defined  in  this  Act,  or  (B)  is 

9  entitled  to  monthly  inouranoe  bencfita  under  titlo  II 

10  of  thic  xlot  or  an  annuity  under  tho  Eailroad  Retire 

11  ment  Act  of  1971,  or  (C)  is  tho  opouse  or  dependent 

12  child  (ao  defined  in  regulationo)  of  an  individual  who 

13  io  fully  or  currently  insured  or  would  be  fully  or  cu^^ 

14  rontly  inourod  if  hio  service  ao  an  employee  (ao  defined 

15  in  the  Railroad  Botiromont  Act  of  1071)  after  Deoem- 

16  her  31,  1036,  were  included  in  the  term  'employment^ 

17  as  defined  in  this  Act,  or  (D)  is  tho  spouse  or  depend 

18  ent  child — (as  defined  in  regulations) — of  an  individual 

19  entitled  to  monthly  insurance  benefits  under  title  II 

20  of  this  Act  or  an  annuity  under  the  Bailroad  Betire 

21  mentx\ct  of  1071;  and 

22  "(2)  is  medically  determined  to  have  end  stage 

23  renal  disease,  and  requires  ronal  dialysis  or  renal  trano 

24  plantation  for  such  disease, 

25  shall  be  deemed  to  be  disabled  (and  to  have  satisfied  tho 
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1  roquiromontg  of  aootion  336(b)  (3)) — for  parposos  of  on- 

2  titlomont  to  bonofito  undor  parto  A  and  B  of  title  XVIII, 

3  oubjoot  to  tho  dcduotiblo,  premium,  and  ooinguranoo  provi 

4  oiona  of  that  title.  j. 


5  **(b)  Subjcot  to  oubsootion  (o),  entitlement  of  an  in 

6  dividual  to  benefits  under  parts  A  and  B  of  title  XVIII  by 

7  reaflong  of  this  aeotion  on  the  baaio  of  end  stage  rena-1 

8  diacage — 

9  *^(1)  ohall  begin  with 

10  "  (A)  tho  third  month  after  the  month  in  which 

11  a  regular  course  of  renal  dialysis  is  initiated,  or 

12  "  (B)  tho  first  month  in  which  such  individual 

13  ig  admitted  ag  an  inpatient  to  an  inotitution  which  io 

14  a  hospital  meeting  the  requiremento  of  oeotion  1861 

15  (o)  (and  such  additional  roquiroments  ao  the  Score 

16  taJy  may  proacribe  under  ooction  1881  (b)  for  such 

17  institutiong)  in  preparation  for  or  anticipation  of 

18  kidney  tranaplant  gurger}^  but  only  if  ouch  ourgory 

19  occurs  in  that  month  or  in  oithor  of  tho  next  two 

20  months, 

21  whichever  first  ooouro ;  and 

22  (2)  shall  end,  in  the  case  of  an  individual  who- 

23  roooivos  a  kidney  transplant,  with  tho  thirty  sixth  month 

24  aftor  tho  month  in  which  ouch  individual  receives  such 

25  tranoplant  or,  in  the  case  of  an  individual  who  has  not 


f  roooivod  a  Iddnoy  tranoplant  and  no  longer  roquiroo 

2  a  rogular  oourso  of  dialysis^  with  tho  tvi^olfth  month 

3  aftor  tho  month  in  which  such  courso  of  dialyoio  m 

4  torminatod.  ■       :  -    n  ;  r 

5  (o)  Notwithotanding — the — provisions — 9i — subsoction 

6  ■  ■  :f, 

7  (1)  in  tho  oaso  of  any  individual  who  partioipatoo 

8  in  ft  oolf  oaro  dialysig  training  program  prior  to  tho  third 

9  month  aftor  tho  month  in  which  ouoh  individual  initiatcg 

10  ft  rogular  courso  of  ronal  dialysis  in  a  ronal  disoaoo  faoil 

11  ity  or  provider  of  sorviocg  mooting  tho  roquiromonts  of 

12  section  1881  (b) ,  ontitlomont  to  bonofits  shall  bogin  with 

13  the  month  in  which  ouch  regular  oouroo  of  ronal  dialyoin 

14  is  initiated;  and 

15  "(2)  in  any  case  whore  a  kidney  transplant  failo 

16  (whether  during  or  after  the  thirty  six-month  period 

17  opeoified  in  subsection — (b)  (2)  )  and  as  a  result  the 

18  individual  who  received  such  transplant  initiates  or 

19  resumes  a  regular  courso  of  ronal  dialj^sis,  such  individ- 

20  ual  shall  bo  entitled  to  benefits  under  parts  A  and  B  of 

21  title  XVIII  beginning  with  tho  month  in  which  sueh 

22  failure  ocourg.".  ?   ' .  .   :  ■  !  -  ^     l  -'j;-^ 

23  (b)  Section  226  of  ouch  x\ot  is  amended — 

24  .  .       .  ( 1 )  by  atriking  out  oubsbotiono  (o) ,  (f)»and  (g) , 

25  ■    and     '      ■  '        ■        --^rV  , 
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1  (2)  by  redesignating  auboootiona  (h)  and  (i)  ao 

2  suboootiono  (o)  and  (f ) ,  reapootivoly.  ./ 

3  SeO;  2.  Part  C  of  title  XVIII  of  tho  Social  Security  Act 

4  ia  amended  by  adding  at  the  end  thereof  the  following  now 
;5  oootion:   -  e'^-Kv-'-^^iA;; 

6  "medioabe  oqvebx\qe  fob  end  stage  benal  disease 

.8>;        "Seo.  1881.  (a)  The  bonefito  provided  by  parto  A  an^ 

9  B  of  this  title  shall  include  benefito  for  individuals  who  have 

10  been  determined  to  have  end-stage  renal  disease  as  provided 

11  in  oeotion  326iV,  and  benefito  for  kidney  donoro  ao  provided 

12  in  buboootion'  (d) — of  this  section;  Notwithstanding  any 

13  other  provision  of  this  title,  tho  typo,  duration,  and  ooopo  of 

14  -tho  benefit  provided  by  parts  A  and  B  with  respect  to  indi-  - 

15  viduals  who  have  been  determined  to  havo  ond-stago  renal 

16  dioeaoo  and  w^ho  are  entitled  to  such  benefits  without  regard 
IT  to  oeotion  326j(V  shall  in  no  case  be  less  than  the  type,  dura 

18  tion,  and  oobpe  of  the  benefits  so  provided  for  individualo 

19  entitled  to  such  benefits  so1el3r  by  reason  of  that  section.  , 

20  (b)  (1)  Payments  under  this  title  with  reopeot  to  oorv- 

21  ices,  in  addition  to  services  for  which  pa,yment  would  other- 

22  wioe  bo  made  under  this  title,  furnished  to  individualo  who 

23  have  been  determined  to  have  end"Stage  renal  dioeaoe  ohall 

24  include  (A)  payments  on  behalf  of  such  individualo  to  pro  ,. 

25  vidcra  of  aorvices  and  renal  dial3^sis  facilities  which  meet  ouoh 
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1  requirements  as  the  Secretaiy  shall  b}^  regulation  prescribe 

2  for  inotitutional  dialyais  scrviooa,  tranopkntation  corviooo, 

3  self  dialysis  services  in  a  self  care  dialyaia  unit  maintainod  by 

4  the  provider  or  faoility,  and  homo  dialyoio  oupport  oorv 

5  iooD  whioh  are  furniohod  by  the  provider  or  faoility,  and 

6  (B)  payments  to  or  on  behalf  of  suoh  individualg  for  homo 

7  dialyoio  supplies  and  equipment.  The  requiremonto  proooribod 

8  by  the  Secretary  under  subparagraph — {A) — shall  inoludo 

9  roquiromonto  for  a  minimum  utilization  rate  for  oovorod  pro 

10  codureo  and  for  self  dialyoio  training  programs. 

11  ''(2)  (A)  With  reopoot  to  paymonto  for  dialyoio  oerv 

12  ices  furnished  by  providers  of  oorvicos  and  ronal  dialyoio  fa 

13  cilitioo  to  individuals  determined  to  have  ond-stago  renal  dis- 

14  case  for  which  payments  may  be  made  under  part  B  of  this 

15  title,  ouch  payments  (unlooo  otherwise  provided  in  thio  ooo 

16  tion)  ohall  bo  equal  to  80  poroent  of  the  amounts  determined 

17  in  accordance  with  subparagraph  (B)  ;  and  with  respect  to- 

18  paji^ments  for  services  for  which  payments  may  be  made 

19  iindor  part  A  of  this  title^  the  amounts  of  such  pa3'^mentfr- 

20  {which  amounto  ohall  not  exceed,  in  respect  to  costs  in  pro- 

21  curing  organs  attributable  to  payments  made  to  an  organ 

22  procurement  agency  or  histocompatibility  laboratory,  tho 

23  costs  incurred  by  that  agency  or  laboratory)  shall  bo  deter- 

24  mined  in  aooordanco  with  section  1861  (v)  i  Payments  shall 

25  be  made  to  a  ronal  dialycio  faoility  only  if  it  agrooc  to  accept 


7  . 

1  Buoh  paymonts  as  paymont  in  full  for  covorod  sorvicoS)  oX' 

2  oopt  for  paymont  by  tho  individual  of  20  porcont  of  the  costs 

3  for  suoh  oorvioca — (ao  dotorminod  in  aooordanoo  with  sub 

4  .paragraph  (B)  )  and  the  deductible  amount  imposed  by  sec- 

5  tion  1833  (b). 

6  ^'(B)  Tho  Soorotary  shall  prosoribo  in  regulations  any 

7  methods  and  procedures  to  (i)  determine  tho  costs  incurred 

8  by  providers  of  services  and  renal  dialysis  facilities  in  fur 

9  nishing  covered  services  to  individuals  determined  to  havo 

10  end  stage  renal  disoasO)  and  (ii)  determine,  on  a  cost-related 

11  basis  or  other  economical  and  equitable  basis  (including  any 

12  basis  authorized  under  section  1861  (v)),  the  amounts  of 

13  payments  to  be  mado  for  part  B  services  furnished  by  such 

14  providers  ojid  facilities  to  such  individuals.  Such  regulations 

15  shall  provide  for  tho  implementation  of  appropriate  incen« 

16  tivca  for  encouraging  moro  efficiont  and  effoctivo  delivery  of 

17  services  (consistent  with  quality  care),  and  shall  include^ 

18  to  the  extent  determined  feasible  by  the  Soorotary,  prospec- 

19  tively  sot  rates,  a  system  for  classifying  comparable  providers 

20  and  facihtios,  and  target  rates  with  anangemonts  for  shar- 

21  ing  suoh  reductions  in  costs  as  may  bo  attributable  to  more 

22  offioient  and  effective  delivery  of  eervices> 

23  (C)  Suoh  regulations,  in  the  case  of  scrviooo  furnished 

24  by  proprietary  providers  and  facilities  may  includo>  if  the 

25  Secretary  finds  it  feasible  and  appropriate,  provision  for 
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1  rooognition  of  a  roaoonablc  rate  of  return  on  equity  capital, 

2  providing  Guoh  rate  of  return  does  not  exceed  the  rate  of 

3  return  otipulated  in  oeotion  1861  (v)  (1)  (B) .  ' 

4  ''(D)  For  purpoooo  of  oeotion  1878,  a  renal  dialyoio 

5  facility  ohall  be  treated  ao  a  provider  of  senqcos. 

6  "(3)  With  reDpoot  to  pa^Tnonto  for  oer^dcoa  fumiohed 

7  by  phyoioiang  to  individuals  determined  to  have  end  otago 

8  renal  dioeaoe,  the  Secretary  may  make  payment  for  such 

9  oerviceg  on  an  individual  oervioo  basis  (and  ma}^  in  euoh 

10  oaso,  make  payment  on  the  basis  of  the  customar}'^  and  pro  ■ 

11  vailing  ohargco  of  other  physiciano  for  comparable  sorvioeo) , 

12  on  the  basis  of  an  aggregate  of  services  provided  over  ft 

13  period  of  time  (as  defined  in  regulations)  ;  and»  with  respect 

14  to  aggregate  physician  services  expected  to  bo  pro^dded  over 
1^  a  period  of  time,  the  8ecrotar}^  may  provide  for  pa^nnent  on 
1^  a  comprGhonsivo  foe  baric.    ^      ■  i - .    <    .  . 

17  ''(d)  Pursuant  to  agreements  with  approved  providers 

18  of  services  and  renal  dial^^sis  facilities,  the  Secretary  may 

19  rriake  payment  to  such  providers  and  facilities  for  the  cost  of 

20  home  dialysis  supplies  and  equipment  and  home  dialysis 

21  support  services  furnished  to  patients  dialyaing  at  homo 

22  whoae  home  dialysis  care  is  under  the  direct  super^asion  of 

23  ouch  provider  or  facility,  on  the  basis  of  a  target  reimburse- 

24  mont  rate  (as  defined  in  paragraph  (6)  )■.  ■.-^^■i:':--^^-;:^  - 


1  ^^-(^^ — An  agroomont  imdor  paragraph — f4) — shall  rO' 

2  quiro  that  tho  provider  or  faoility  will  ■ 


3  "  (A) — aooumo  full  rooponoibility  for  directly  ob 

4  taining  or  arranging  for  tho  provieion  of  -  ,  »     .-  .  .v  „. 

5  — Buoh  modioally  noooceary  dialyeie  oquip 

6  mont  as  is  prosoribod  by  tho  attending  physician  i 

7  "  (ii)  dialysis  equipment  maintonanco  and  re- 

8  pair  servioeo ;  " 

9  ^^(iii)  tho  purohaso  and  deliver}^  of  all  necos- 

10  sary  modioal  supplies ;  and 

11  "  (iv)  where  neooooary,  the  oorvioos  of  trained 

12  homo  dialysis  aides ; 

13  (B)  perform  all  such  administrative  functions  and 

14  maintain  sueh  information  and  records  as  tho  Secretary 

15  may  require  to  verify  the  transactions  and  arrangements 

16  desoribed  in  subparagraph  (A)  ;  :,^y:.  ■.. 

17  ^'(C)  submit  such  cost  reports,  data,  and  informa- 

18  tion  as  the  Secretary  may  require  with  respect  to  tho 

19  costs  incurred  for  equipment,  supplies,  and  services 

20  furnished  to  the  facility's  home  dialysis  patient  popu 

21  lation ;  and 

22  (D)  provide  for  full  acoosa  for  th<j  Secretary  to- 

23  all  suoh  records,  data,  and  infoiTnation  as  he  may  require 

24  to  pcrfoim  hia  funotiono  under  this  oeotion. 
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1  -''  (G)  Tho  Soorotary  ohall  oDtoblioh,  for  oaoh  oalondar 

2  yoar,  oommonoing  with  Januar^^  1,  1978,  a  torgot  roimburco 

3  mont  rato  for  homo  dialyoiG  which  chall  bo  adjuetod  for 

4  i^ogional  variations'  in  tho  ooct  of  providing  homo  dialysis; 

5  In  cotabHohing  auoh  a  rato,  tho  Soorotary  ohall  inoludo — 

6  ^'(A)  the  8ccrctary'a  cotimato  of  tho  oont  of  pro 

7  viding  modioally  noooooary  homo  dialyoio  oupplioR  and 

8  oquipmont; 

9  (B)  an  allowanoo,  in  an  amount  dotorminod  by  tho 

10  Soorotary,  to  cover  the  ooot  of  providing  poroonnol  to 

11  aid  in  homo  dialyoio ;  and 

12  (C)  an  allowanoo,  in  an  amount  dotorminod  by 

13  tho  Soorotary,  to  oovor  adminiotrativo  coots  and  to  pro  > 

14  vide  an  incentive  for  tho  efficient  dolivor}^  of  homo 

15  dialyoio ; 

16  but  in  no  event  ohall  such  target  rato  exceed  70  percent  of 

17  the  national  average  payment,  adjuetod  for  regional  varia- 

18  tiono,  for  a  maintenance  dialyoio  oervico  fumiohod  in  ap 

19  proved  providers  and  faoilities  during  tho  preceding  fiocal 

20  year.  Any  such  targot  rate  oo  ootabliohed  ohall  be  utilizcdy 

21  without  renegotiation  of  the  rate,  throughout  tho  calendar 

22  year  for  whioh  it  is  ootablichod.  During  the  last  quarter  of 

23  each  calendar  year,  tho  Secretary  shall  eetablich  a  homo 

24  dialysis  targot  reimburoomont  rate  for  the  next  calendar  joar' 

25  based  on  tho  moot  recent  data  available  to  tho  Secretary 


2  at  tho  timo.  In  octobliehing  any  rato  undor  this  paragraph^ 

2  tho  Socrotary  may  utilizo  a  competitive-bid  procodurO)  a  pro — 

3  negotiated  rato  procodui'o,  or  any  otbor  procodure  which  tho 

4  Soorotary  dotorminoo  io  appropriato  and  feasible  in  order  to 

5  -meff — ettt — this — paragraph  in — as — effective — a>s4 — efficient 

6  manner.  -•$^*::-.:> Hi'  f^v^'  v-- ;};. 

7  (7)  For  purpoeos  of  this  titlo,  the  term  ^home  dialj^'sis 

8  ■oupplioo  and  equipment'  means  modicallj^  necessar}?"  supplioe 

9  and  equipment — (including  oupportivo  equipment) — requirod- 

10  by  an  individual  suffering  from  end-stage  renal  disease  ia- 

11  oonnootion  with  renal  dialysis  carried  out  in  his  home  (as 

12  dofinod  in  regulations) ,  including  obtaining,  installing,  and 

13  maintaining  ouch  equipment.     -  • 

14  (8)  For  purpoooo  of  thio  title,  the  term  ^self-care  homo 

15  dialyoio  support  services',  to  tho  extent  permitted  in  rogula^ 

16  tion;  means —  ■ 

17  (A) — periodic  monitoring  of  tho  patient's  homo 

18  adaptation,  including  visits  by  qualified  ■  provider  or 

19  facility  personnel  (as  defined  in  regulations)  ^  so  long  as 

20  thio  io  done  in  accordance  with  a  plan  prepared  and 

21  periodically  reviewed  by  a  professional  team  (as  dofinod 

22  in  regulations)  including  tho  individuarc  physician ;  if 

23  "(B)    inatallation  and  maintonanoo  of — dialyoio 

24  equipment ; 
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j[-  (C) — tooting  and  appropriate  troatmont  of  tho 

2  water ;  and 

3  (D) — ouoh  additional  oupportive  services  as  tho 

4  Secretary  findo  appropriate  and  dooirablo. 

5  ''(9)  For  purpoooa  of  thio  title,  the  term  'self -care  di 

6  alyoio  unit'  moano  a  renal  diooaoe  facility  or  a  distinct  part 

7  of  such  facility  or  of  a  provider  of  services,  which  has  been 

8  approved  by  the  Secretary  to  make  self  dialysis  services,  ao 

9  defined  by  the  Secretary  in  regulations,  available  to  indi 

10  vidualo  who  have  been  trained  for  self  dialysis.  A  solf-caro 

11  dialysis  unit  must,  at  a  minimum,  furnish  tho  services,  equip  ■ 

12  ment  and  supplies  needed  for  self  care  dialysis,  have  patient 

13  staff  ratios  which  are  appropriate  to  self-dialysis  (allowing 

14  for  such  appropriate  lessor  degree  of  ongoing  medical  super- 

15  vision  and  aosiotance  of  ancillary  personnel  than  is  required 

16  for  full  care  maintenance  dialysis) ,  and  meet  such  other  re- 

17  quh'omonts  as  the  Secretary  may  prescribe  with  respect  to 

18  the  quality  and  cost  effectiveness  of  serviceSi 

19  (o)  (1)  For  the  purpose  of  assuring  effective  and  offi- 

20  oient  administration  of  tho  benefits  provided  under  this 

21  section,  the  Secretary  shall  establish,  in  accordance  with 

22  such  criteria  as  he  finds  appropriate,  renal  disease  not 

23  work  areas,  ouoh  network  organiaations  (including  a  modi' 

24  cal  review  board  for  each  network  area)  as  ho  finds  noces- 

25  feary  to  accomplish  such  purpose,  and  a  national  end  stage 
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1  loiifll  disoQfiO  modical  information  i^iyi^itum.  Tlio  Socrotary 

2  may  by  regulations  provido  for  tjuoh  coordination  of  not- 

3  work  planning  and  quality  annurancc  aotivitios  and  mvh 

4  oxcliango  of  data  and  information  among  agcnoicn  with  re 

5  Gponoibilitioo  for  lioaltli  planning  and  quality  assurance  ac- 

6  tivitieo  under  Federal  law  an  m  conLUiitent  with  tlie  ceo 

7  nomical  and  efficient  administration  of  this  poction  and  with 

8  the  responsibilitioo  ortablislied  for  network  oi'ganiaationo  and 

9  medical  review  boardu  under  this  section.  .     .            :  , 

10  "  (^)  l^kc  network  organization  and  the  medical  review 

11  board  of  each  net^vork  shall  bo  responsible,  in  addition  to- 

12  nuoli  other  duties  and  functions  aa  may  be  prescribed  by  the 

13  Secretary,  for —  .h  m^,:.^:  .^i4-;■-f^f .v^  -..  . 

14  ^'(x\)  encouraging,  to  the  maximum  extent  possi 

15  ble,  consistent  with  sound  medical  practice,  the  use  of 

16  those  treatment  settings  most  compatible  with  the  euc- 

17  cessful  rehabilitation  of  the  patient;  ' 

18  "  (B) — developing,  on  the  basis  of  normative  data 

19  derived  from — the  renal  disease  medical  information 

20  system  and  criteria  and  standards  developed  within  the 

21  network,  network  goals  relating  to — the  quality  and 

22  appropriateness  of  patient  care,  including  goals  with 

23  respect  to  the  appropriate  proportion  of  network  patients 

24  dialyzing  in  self-^care  f^ettings  and  undergoing  or  prepar- 

25  ing  for  transplantation; 
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1  (C)  ovdluatiiig-  tlio  procodurcii  by  wliic4i  faciliticij- 

2  and  providers  in  the  network  aijijonij  the  appr()})riatc'iicss 

3  of-^>atiento  for  proposed  treatment  niodalitie»;     •  ' 

4  -'^(D)  identitying-  facilitier^  and  providers  that  are 

5  4K)t  cooperating  toward  nieetino-  network  goals  ;  requegt- 

6  ing  explanaticnis  and  plans  lor  correction  from  mch 

7  facilities  and  providen;;  and  approving  or  recommending 

8  plans  for  such  correction;  and^ 

9  "  (E)  8n1miitting  an  annual  report  to  the  Secretary 

10  on  Jul}^  1  of  each  year  which  shall  include  a  full  state 

11  ment  of  the  netw^ork's  goals,  data  on  the  iietwork'it 

12  performance  in  meeting  its  goals  (including  data  on  the 

13  comparative  performance  of  facilities  and  providers  with 

14  respect  to  the  identification  and  placement  of  guitahlo 

15  candidates  in  self-care — settings  and  transplnntation)  , 

16  4fk4i4fication  of  those  facilities  that  have  consistently- 

17  failed  to  cooperate  with  netw^ork  goals,  and  rocommeii- 

18  dations  with  respect  to  the  need  for  additional  or  alter 

19  native  services  or  facilities  in  the  network  in  order  to 

20  moot  the  network  goahi,  including  self-dialysis  training, 

21  transplantation,  and  organ  prociu'ement  faciliiien.  ' 

22  (8)  The  Secretary  shall  evaluate  the  adequacy  of  each 

23  nrtvvorl'.'s  g^nl^,  in  rplgtimi  fn  thp  n^itionnl  ohjectivn  nrtnh 

24  lished  in  accordance  with  ]iRrngrapli  (1)  ,  and  the  pei-lorm- 

25  gnoo  of  the  network  in  meeting  the^e  goals,  and  may  roo- 
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1  oinmond  h'licli  nioditicationFj  in  tho  goah  and  tlio  methods 

2  for  acliioving  thorn  an  lio  doomn  appropriato.  AVhcro  tlie  Sec- 

3  rotary  dotorniinori,  on  the  ham}  of  tho  data  contamed  in  the 

4  notwork'Fi  annual  report  and  riiich  other  relevant  data  as  may 

5  Ijo  available  to  him,  that  a  faoility  or  provider  has  consistently 
Q  'failed  to  cooperate  with  network  plan>j  and  goals,  he  may 

7  terminate  or  withhold  certification  of  oiioh  facility  or  provider 

8  (for  purposes  of  payment  for  services  furnished  to  individuals 

9  with  end  stage  renal  disease)  until  he  determines  that  such 

10  provider  or  facility  io  making  roaconablo  and  appropriato 

11  effort!]  to  cooperate  with  the  network's  plane  and  goals. 

12  (4)  The  national  objective  with  respect  to  tho  appro  ■ 

13  priato  proportion  of  patients  in  self-dialysis  settings  and  pro- 

14  paring  for  or  undertaking  transplantation  is  that  a  majority 

15  of  new  patients  being  accepted  for  end-stage  renal  dicoaoo 

16  treatment  should  be  in  self-dialysis  settings  or  be  transplanted. 

17  The  Secretary  shall,  after  consultation  with  appropriate  pro- 

18  foGoional  and  network  organizations,  and  after  taking  into 

19  account  availaljle  evidence  relating  to  developments  in  re  ■ 

20  oearch,  treatment  methods  and  technology,  periodically  eval  ■ 

21  uate  and,  when  he  determines  necessary,  recommend  revision 

22  of  the  national  objective  to  the  Congress. 

23  ''(T))   The  Secretary  shall,  in  determining  whether  to 

24  certify  ndditionni  ftK^'^^ti^^       pvpgn^ion  r.f  OYi.'tino'  fnoilitip^ 

25  v/ithin  a  net^^^^^'"*^.  ^'^^^  h^to  npcnunt  tbe  network'^  n-oa1s  and 
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;i  porfoniuuiL'O  as  roilcctod  in  tlio  iiutwurk'i-j  aiiiiiial  ruport,  and 

2  anniiro  himcolf  that  wlioro  a  network  liaa  a  low  coif  dialy»itj 

3  troatmont  porcentago  mch  perc-untano  can  bo  ^;ati>-;factorily 

4  jiiotifiod  boforo  cortifyinn-  additional  bed^  or  facilitio»'.. 

5  (6) — Tlio  8ocrotary  iiliall,  on  tlio  basis  of  tlio  annual 

6  network  reports,  dotorniino  the  extent  to  which  uolf  dialysis 

7  training  within  each  network  is  adocpiate  to  the  iiatlent 

8  size  and  referral  pattcrnj  of  the  area.  \Miere  the  Secretary 

9  finds  that  self  training  programs  in  any  network  are  of  in 

10  sufhcient  capacity  or  are  not  distributed  throughout  the  net- 

11  work  in  a  manner  which  assures  that  self -dialysis  training 

12  is  adequate  to  meet  the  needs  of  individuals  with  renal 

13  disease,  he  shall  place  in  oft'ect  a  program  under  which  8clf" 

14  dialysis  training  is  provided  in  renal  disease  facilities  or  pro 

15  viderG  which  iiliall  be  dcfjignated  by  him  for  this^  purpo;je. 

16  Whero  a  provider  or  facility  so  designated  is  subsequently 

17  lound  by  the  Secretar}^  to  have  failed  to  provide  the  recpiired 

18  self  dialysis  training,  he  may  terminate  or  withhold  certihca 

19  tion  of  such  provider  or  facility  (for  purposes  of  payment  for 

20  services  furnished  to  individuals  with  end  stago  renal  dis- 

21  ease)  until  such  provider  or  facility  is  in  compliance  with  the 

22  ^'oquiromonts — concerning — ih^ — provision — — self-dialysis 

23  -training.  '  '   

24  "(d) — Notwithstanding  any  provision  to  the  conti'ary 

25  in  Doction  226,  any  individual  who  donates  a  kidne}^  for 
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1  tranq)lQiit  ourgoiy  oluill  bo  ciititlod  to  bciiofitij  under  pai'to 

2  A  and  B  of  tliio  titlo  with  roopoot  to  nuoli  donation.  Eoim 

3  burijoinont  for  the  rcaaonablo  oxponiioa  inourrod  by  niioh  an 

4  individual  with  ronpoot  to  a  kidney  donation  uhall  bo  made 

5  (without  rogard  to  the  deductible,  premium,  and  eoinijur 

6  ance  proviniono  of  thio  title),  in  cuch  manner  ao  may  be 

7  preuoribcd  by  the  (Secretary  in  rogulationri,  for  all  propara 

8  tory,  operation,  and  pontoperation  rooovery  eoiitu  annooiated 

9  whli  Guoh  donation,  including  but  not  limited  to  the  ooutn 

10  for  which  payment  could  be  made  if  he  were  an  eligible 

11  individual  for  purposca  of  parto  A  and  B  of  thi'^  title  vv^itli' 

12  out  regard  to  thio  Duboeotion.  Pootopcration  recovery  costs 

13  fjhall  be  limited  to  the  actual  period  of  recovery.  '  ' 

14  ''(e)  (1)  ^[otvtdthatanding  an}^  other  provirnon  of  this 

15  -ti^lej — the  Secretary  may,  purouant  to — agreements  with 

16  approved  providero  of  Dorviceo  and  renal  dialypis  facilities, 

17  roimburco  ouch  providero  and  facihtioo  (without  regard  to 

18  the  deductible  and  coinsurance  provisions  of  this  title)  for 

19  the  reasonable  coot  of  the  purchase,  installation,  maintenance 

20  and  reconditioning  for  oubijoquent  use  of  artificial  kidnc}^ 

21  and  automated  dial3^sis  peritoneal  macliinoc  (including  a^p 

22  portive  equipment) — which  are  to  be  used  exclusively  by 

23  entitled  individuals  dial3T0ing  at  homo. 

24  ''(2)  An  ngreoment  under  thio  oubseotion  shall  require 

25  that  the  provider  or  facility  will — 
H.K.  8423—0  3 
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.1  ■  ''(A)  make  tbc  equipment  available  for  ii3c  only 

2  by  ontitlod  individiialo  dialyzing  at  homo; 

3  -  '■■■{^) — recondition  tbc  equipment,  ao  needed,  for 
4-         rouse  by  Ducb  individualo  tbrougbout  tbc  uncful  bfe  of 

5  tbo  oquipmont,  including  modifioation  of  tbc  equipment 

6  conoiotent  witb  advanooa  in  rcoearch  and  toobnology; 

7  ''(C)  provide  for  full  aecesB  for  tbc  Secretary  to 

8  all  roQordo  and  information  relating  to  tbc  purobaac, 

9  maintenance,  and  uoe  of  tbe  equipment;  and 

10  _  "  (D)  submit  suob  reporta,  data,  and  information 

11  as  tbe  Secretary  may  require  witb  reapeot  to  the  eont, 

12  management,  and  uoe  of  tbe  equipment. 

13  '-^-f^^ — For  purpoacg  of  tbio  oootion, — tbe  term  'oup 

14  portivo  equipment'  includea  blood  pumpo,  beparin  pumpg, 

15  bubble  deteotorg,  other  alarm  systems,  and  sucb  otber  items  - 

16  ao  tbo  Secretary  may  determine  are  medically  necessary. 

17  ..      ''-(f)  (1)  Tbe  Secretary  sball  initiate  and  carry  out,  at 

18  oeleoted  locations  in  tbe  United  States,  pilot  projecls  under 

19  wbicb  financial  aiisiutance  in  tbo  purcbase  of  new  or  used 

20  durable  modicnl  oquipmont  fur  renal  dialysis  iu  provided  to 

21  individualo  suffering  from  end  stage  renal  disease  at  'the 

22  time  bomo  dialysis  is  begun,  witb  provision  for  a  trial 

23  period  to — assure — successful  adaptation  to  borne — dialysis 

24  before  tbe  actual  purcbase  of  sucb  equipment. 

25  '-^-f^^ — Tbe — Secretary — sb-aH — conduct — experiments — i&- 
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1  ovalufltc  mctliod.j  for  rodiioiiig  tlio  corjti3  of  the  oiid  atagc 

2  ronal — disofloo — progrnm. — Suoli — oxporimonto — &M1 — inoliido 

3  (without  boiiig  limited  to) — reindniraonient  for  niirnof]  nnd 

4  dialyoig  teohnieianM  to  afjnint  witli  liome  d'mlyjin,  reimlmrne 

5  ment  to  family  menihoro  nnniDting  with  homo  dial^yoin,  nnd 

6  (to  the  extent  medically  Boimd) — incentivcij  to  home  dial- 

7  yoio  pationtg  to  clean  and  reuse  their  dialytjit^  filter;^; 

8  (3)  The  Secretary  shall  conduct  experiments  to  cvalu 

9  ate  methods  of  dietary  control  for  reducing  the  costs  of  the 

10  end  Dtage  renal  diaeasc  program,  including  (without  being 

11  limited  to)  the  une  of  protein  controlled  products  to  delay 

12  4ho  nccesiiity  for,  or  reduce  the  frequency  (^'-tliah^^us  in  the 

13  treatment  of  end  otago  renal  dioeane.  ''^.^^-'.ff  ^:.,..-..^^-- 

14  — The  Secretary  shall  conduct  a  comprehensive 

15  ctudy  of  mothodo  for  incroaoing  public  participation  in  kidney 

16  donation  and  other  organ  donation  programn. 

]T  "  (^)  The  Secretary  shall  conduct  a  full  and  complete 

18  ntudy  of  the  reimbursement  of  physicians  for  services  fur 

19  nii'hed  to  patients  with  end  stage  renal  disease  under  this 

20  title,  giving  particular  attention  to  the  range  of  pa3niients  to 

21  phyrjiciano  for  nucli  oorvicen,  the  average  amounts  of  such 

22  pa3'ments,  and  the  number  of  hours  devoted  to  furnishing 

23  ouch  riorvioeo  to  pationta  at  home,  in  renal  disease  facilities, 

24  in  hocpitalii,  and  eloewliere. 

25  "(6)  The  Secretary  shall  conduct  a  study  of  the  num 


20 

1  ]>or  of  pntiontij  witli  end  stage  renal  diijcai^c  who  arc  not 

2  eligible  for  bonofitD  with  roapeot  to  Giieh  di.^eagc  nndcr  tliiij 

3  4tl^ — (by  roaoon  of  thiG  oootion  or  otherwinc),  and  of  the 

4  eoonomio  impaot  of  nuoh  noneligil^ility  of  nuoh  individualn. 

5  Such  ntiidy  nhall  include  oonnideratlon  of  mechanisms  where 

6  l)y  governmental  and  other  health  plan^  might  be  instituted 

7  or  modified  to  permit  the  purchai^e  of  actuarially  Gound 

8  coverage  for  the  costs  of  end  gtago  renal  diiicaoc. 

9  — The  Secretary  shall  nulimit  to  the  Congrens  no 

10  later  than  October  1,  1078,  a  full  report  on  the  CKperiments 

11  conducted  under  paragi'aphs — (4-)-; — (3) ,  and — (>j)  and  the 
32  studies  under  paragraphs  (1),  (o),  and  (6).  Such  report 

13  :*;hall  include  any  recommendationn  for  legislative  changes 

14  which  the  8ecretary  finds  nocesoary  or  desirable  as  a  rer^ult 

15  -of  such  exporimentn  and  ntudioo. 

16  — The  Secretary  shall  sulimit  to  the  Congroso  on 

17  October  1,  1078,  and  on  October  1  of  each  3-oar  thereafter, 

18  a  report  on  the  end  ntago  renal  dinoapo  program,  including 

19  but  not  limited  to — 

20  "  ( 1 ) — the  num])er  of  patients,  nationally  and  by 

21  renal  dineano  notworh,  on  dialyiiin  (self  dial3Tiis  or  other 

22  wise)  at  homo  and  in  facilities ;  ' 

23  "  {^)  the  num])er  of  new  patients  entering  dialysis 
21  at  homo  and  in  facilition  dui'ing  the  3^ear ;  ' 
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1  ^^(3)  tho  numbor  ol  faoilitioij  providing'  dialyoiu  and 

2  tlio  utilization  ratoo  of  thoijo  faoilitioo;  :■; 

3  ( 1)  tho  number  of  kidney  trdnoplant3,  by  source 

4  of  donor  organ ;  :   ■      -l-^nfl-^^^        -  i: 

5  '^-{^ — the  number  of  patients  awaiting  organs  for 

6  tranoplant ;  '  ^^tj;;«,.v? 

7  ^'(6)  tho  nimibor  of  tranoplant  failures; 

8  ( 7 ) — the  range  of  coots  of  kidney  acquisitions,  by 

9  type  of  facility  and  by  region ;  V- 

10  ''(8)  the  number  of  facilities  providing  transplants 

11  and  tho  number  of  transplants  performed  per  facility ; 

12  (9)  patient  mortality  and  morbidity  rates; 

13  (10)  the  average  annual  coot  of  hoopitahaation  for 

14  ancillary  problems  in  dialysis  and  transplant  patients, 

15  and  drug  oooto  for  tranoplant  patients ;  •  .:f 

16  ''(11)  medicare  payment  rateo  for  dialyoio,  trans 

17  plant  procedures,  and  phyoician  oervicoo,  along  vvuth 

18  any  changoo  in  ouch  ratoo  during  the  year  and  the 

19  roaconc  for  those  changes ; 

20  ''(12)   the  reoulto  of  coot  caving  oxporimonto;  •■ 

21  "(13)  tho  reoulto  of  baoio  kidney  dioeaoc  research 

22  oonduotod  by  tho  Federal  Govornment)  private  inctitu 

23  tions,  and  foreign  governments; 
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1  ''(11)  information  on  tbo  aotivitioa  of  medical  rc' 

2  view  boards  and  othor  network  organizations;  and 

3  ''(15)  ostimatod  program  costs  over  tho  noxt  fivo 

4  3^ears.",  ■ 

5  Sec.  3.  (a)  Section  226  (a)  of  tho  Social Security  Act 

6  is  amended — 

7  fl-) — by  striking  out  "spocifiod  in  subparagraph 

8  (B)  "  and  inserting  in  lieu  thereof  "specified  in  para- 

9  graph  (1)     and  'y-yj^'-'-c--^'-'^  -A 

10  -fS^ — by  striking  out  "specified  in  subparagraphs 

11  (A)  and  (B)"  and  inserting  in  lieu  thereof  "specified 

12  in  paragraphs  (1)  and  (2)  "> 

13  (b)  Paragraphs  (2)  and  (3)  of  section  226  (o)  of 


14  such  Act — (as  redesignated  by  subsection — (b)  (2) — of  the 

15  first  section  of  this  Act)  are  each  amended  by  striking  out 

16  "oubGection  b"  and  inserting  in  Hou  thereof  "subsection 


18  Sec.  4.  (n)  Section  1833  (a)  (1)  of  tho  Social  Security 

19  Act  is  amended —  ■^■■-^y'-.:  ' 'y:,^-'^-'/:.-:A  :,-:..-:.:->^:i: 

20  (1)  by  striking  out  "and''  at  the  end  of  clause  (C) , 

22  (2)  by  adding  the  following  after  "and''  in  olauoo 

23  -(i^ 

24  "(E)  with  respect  to  Gorvieea  furnished  to  individ- 

25  ualg  who  have  been  determined  to  have  end  stage  renal 
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1  disoase»  tho  amounts  paid  shall  bo  detorminod  pursuant 

2  to  soction  188 1»  and".  •/             r^:;  ^/ 

3  (b)  Soction  1833  (a)  (3)  of  such  Act  is  amended  by 

4  insorting  ''(unless  otherwise  specified  in  section  1881)" 

5  after  ''other  sorvicoG". 

6  (c)  8oction  1861  (s)  (3)  of  such  Act  is  amended — 

7  (1)  by  striking  out  "and"  at  tho  end  of  clause  (C) , 

8  (3)  by  incerting  "and"  at  the  end  of  clause  (D), 

9  and  ' 

10  (3)  by  adding  the  following  now  clause  after  sub 

11  clause  (D)  :     ■  '  '     "vr^^i  \X  4iB-'-'.:5':  w.n'y; 

12  "  (E)  home  dialysis  supplies  and  equipment,  self- 

13  care  home  dialysis  support  sorvicoSj  and  solf-dialysie 

14  services;".  ,  Wr^':-\^.v'ii.:w\  .AL\-y?«H.-.  .  t-.l 

15  (d)  Tho  first  contonco  of  section  1866(a)  (3)  (A)  of 


IG  such  Act  is  amended  by  inserting  the  following  before  the 

17  period:  "(but  in  tho  case  of  items  and  services  fimiishod 

18  to  individuals  with  end-stage  renal  disease,  an  amount  equal 
to  30  percont  of  tho  estimated  amounts  for  such  items  and 

20  services  calculated  on  the  cost-related  basis  established  by 

21  tho  Socrotar}^) ". 

22  Sec.  5.  Tho  third  sentence  of  section  1817(b)  of  the 

23  Sooial  Soourity  Aot,  and  tho  third  contonco  of  coction  1811 

24  (b)  of  euch  Act,  are  each  amended  by  striking  out  "Com* 

25  micDionor  of  Social  Socurity"  and  inaorting  in  liou  thereof 
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1  ''Admmistrator  of  the  Health  Care  Financing  x4-dinlnistra" 

2  tion. 

3  Sec.  6.  Tho  amondmonto  made  by  thio  Aot  ohall  bo 

4  como  offoctivo  with  rospoct  to  sorvicos,  supplios,  and  equip 

5  mont  fm^nichod  after  tho  third  calendar  month  whioh  bogina 
G  after  tho  date  of  tho  enactment  of  this  Act^  except  that  those 

7  amendments  providing  for  tho  implementation  of  an  incen 

8  tivo  reimbursement  cyotem  shall  become  effective  with  re 

9  opoot  to  a  faoility'o  or  provider's  first  accounting  period  which 

10  bcging  on  or  after  October  1,  1978. 

11  That  ( a)  title  II  of  the  Social  Security  Act  is  amended  by 

12  inseHing  immediately  after  section  226  the  following  new 

13  section:  ' 

14  "special  provisions  relating  to  coverage  under 

15  medicare  program  for  end  stage  renal  disease 

16  "Sec.  226 a.   ( a)  Notwithstanding  a7iy  provision  to 

17  the  contrary  in  section  226  of  title  XVIII,  every  individual 

18  ivho —  •     1    '  i 

19  ''(1)(A)  is  fully  or  currently  insured  (as  such 

20  terms  are  defined  in  section  214  of  this  Act)  or  would 

21  he  fully  or  currently  insured,  if  his  service  as  an  em- 
ployee (as  defined  in  the  Railroad  Betirement  Act  of 


22 


23         1974)  after  December  31,  1936,  ivere  included  in  the 


24 
25 


term  'employment'  as  defined  in  this  Act,  or  (B)  is 
entitled,  to  monthly  insurance  benefits  under  title  II 
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-J  of  this  Act  or  an  annuity  under  the  Railroad  lietire- 

2  ment  Act  of  1974,  or  ( C)  is  the  spouse  or  dependent 

3  child  ( as  defined  in  regulations)  of  an  individual  who 

4  is  fully  or  currently  insured  or  would  be  fully  or  cur- 

5  rently  insured  if  his  service  as  an  employee  ( as  defined 
g  in  the  Railroad  Retirement  Act  of  1974)  after  Decem- 

7  ber  31,  1936,  were  included  in  the  term  'employmenf 

8  as  defined  in  this  Act,  or  (D)  is  the  spouse  or  depend- 

9  ent  child  (as  defined  in  regulations)  of  an  individual 

10  entitled  to  monthly  insurance  benefits  under  title  II 

11  of  this  Act  or  an  annuity  under  the  RaUroad  Retire- 

12  ment  Act  of  1974;  and  vv'A    '  •  >■ 

13  ''i^)       medically  determined  to  have  end  stage 

14  renal  disease;  and,  ■ 

15  "(3)  has  filed  an  application  for  benefits  under  thvi 

16  section,  ^ 

17  shall,  in  accordance  with  the  succeeding  provisions  of  this 

18  section,  be  entitled  to  benefits  under  part  A  and  eligible  to 
enroll  under  part  B  of  title  XVIII,  subject  to  the  deductible, 

2Q  premium,  and  coinsurance  provisions  of  that  title. 

21  ^^b)  Subject  to  subsection  (c),  entitlement  of  an  indi- 

22  vidual  to  benefits  under  part  A  and  eligibility  to  enroll  under 

23  part  B  of  title  XVIII  by  reasons  of  this  section  on  the  basis 

24  of  end  stage  renal  disease — 

25  "(I)  shall  begin  with — 
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^  "(A)  the  third  month  after  the  month  in  ivhich 

2  a  regular  course  of  renal  dialysis  is  initiated,  or 

3  ''(B)    the  month   in   lohich   such  imdividual 

4  receives  a  kidney  transplant,  or  ( if  earlier)  the  first 

5  month  in  ivhich  such  individual  is  admitted  as  an 
Q  inpatient  to  an  institution  which  is  a,  hospital  meet- 

7  ing  the  requirements  of  .section  ISO'I  ( e)  ( and  such 

8  additional  rec]uirements  as  the  Secretary  may  pre- 

9  scribe  under  section  1881(h)  for  such  institutions) 

10  in  preparation  for  or  anticipation  of  kidney  trans- 

11  plantation,  hut  only  if  such  transplantation  occurs 

12  in  that  month  or  in  either  of  the  next  two  months, 

13  whichever  first  occurs  (but  no  earlier  than  one  year 

14  preceding  the  month  of  the  filiny  of  an  application  for 

15  benefits  under  this  section);  and 

16  *Y'2y  shall  end,  in  the  case  of  an  individucd  who 

17  receives  a  kidney  transplant,  with  the  thirty-sixth  month 

18  after  the  month  in  which  such  indiiiidual  receives  such 
transplant  or,  in  the  case  of  an  individiial  uiho  has  not 

20  received  a  kidney  transplant,  and  no  longer  reipiires  a 

21  regular  course  of  dialysis,  ulth  the  tirelfth  month  after 

22  the  month  in  whicli  such  course  of  difdysis  is  terminated. 

23  ''(c)  Notwithstanding  the  provisions  of  subsection  (b)  — 

24  ''(1)  in  the  case  of  any  indiridual  who  partici juites 

25  in  a  self-dialysis  training  program  prior  to  the  third 
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^  month  after  the  month  in  which  such  individual  initiates 

a  regular  course  of  renal  dialysis  in  a  renal  dialysis 
facility  or  provider  of  services  meetiny  the  requirements 
of  section  1881(b),  entitlement  to  benefits  under  part  A 

4 

and  eligibility  to  enroll  under  part  B  of  title  XVIII  shall 
g  begin  with  the  month  in  which  such  regular  course  of 

^  renal  diah/sis  is  initiated; 

g  "(2)  in  any  case  in  which  a  kidney  transplant  fails 

^  ( whether  during  or  after  the  thirty-six-month  period 

specified  in  subsection  (b)(2) )  and  as  a  result  the  indi- 
vidual  who  received  such  transplant  initiates  or  resumes 
^2  regular  course  of  renal  dialysis,  entitlement  to  benefits 

under  part  A  and  eligibility  to  enroll  under  part  B  of 

14  title  XVIII  shall  begin  with  the  month  in  which  such 

15  course  is  initiated  or  resumed;  and  ^h'v^y--  '■ 

16  "(3)  in  any  case  in  tvhich  a  regular  course  of  renal 

17  dialysis  is  resumed  subsequent  to  the  termination  of  an 

18  earlier  course,  entitlement  to  benefits  under  part  A  and 

19  eligibility  to  enroll  under  part  B  of  title  XVIII  shall 

20  begin  with  the  month  in  which  such  regular  course  of 

21  renal  dialysis  is  resumed.".  t 

22  (b)  Section  226  of  such  Act  is  amended — 

23  (1)  by  striking  out  subsections  (e),  (f),  and  (g), 

24  and 
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^         \       (2)  hij  redesignatinx)  subsections  (h)  and  (i)  as 

2  subsection s  (e)  and  (f),  respectively. 

3  Sec.  2.  Part  C  of  title  XV U I  of  the  Social  Security 
^    Act  is  amended  by  adding  at  the  end  thereof  the  following 

new  section:  .    •  '  ■ '  ^• 

g  ''medicare  coverage  for  EM)  STAGE  RENAL  DISEASE 
rj  PATIENTS 

g  "Sec.  1881.  (a)  The  benefits  provided  by  parts  A  and 

Q    IJ  of  this  title  shall  include  benefits  for  individuals  who  have 
j^Q    been  determined  to  have  end-stage  renal  disease  as  provided 
in  section  226A,  and  benefits  for  Hdney  donors  as  provided 
-^2         subsectio'U   (d)    of  this  section.  Notwithstanding  any 
other  provision  of  this  title,  the  type,  duration,  and  scope  of 
24    tJie  benefit  provided  by  parts  A  and  B  with  respect  to  indi- 
viduals  who  have  been  determined  to  have  end-stage  renal 
disease  and  who  are  entitled  to  such  benefits  without  regard 
Yj    to  section  226 A  shall  in  no  case  be  less  than  the  type,  dura- 
18    tion,  and  scope  of  the  benefits  so  provided  for  individuals 
29    entitled  to  such  benefits  solely  by  reason  of  that  section. 

20  "(b)(1)  Payments  under  this  title  with  respect  to  serv- 

21  ices,  in  addition  to  services  for  which  payment  would  other- 

22  v'ise  be  made  under  this  title,  furnished  to  individuals  who 

23  have  been  determined  to  have  end-stage  renal  disease  shall 

24  include  (A)  payments  on  behalf  of  such  individuals  to  pro- 

25  viders  of  services  and  renal  dialysis  facilities  which  meet  such 
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]L  requirements  as  the  Secretary  shall  hy  refjidation  prescribe 

2  for  institutional  dialysis  services  and  supplies  {including 

3  self-dialysis  services  in  a  self-care  dialysis  unit  maintained 

4  by  the  provider  or  facdity),  transplantation  services,  self- 

5  cai'e  home  dialysis  support  services  ivhich  are  furnished  by 

6  the  provider  or  facility,  and  routine  professional  services 

7  performed  by  a  physician  during  a  maintenance  dialysis 

8  episode   if  payments  for  his  other   professional  services 

9  furnished  to  an  individual  who  has  end  stage  renal  disease 

10  are  made  on  the  basis  specified  in  paragraph  (3)  (A)  of  this 

11  subsection,  and  (B)  payments  to  or  on  behalf  of  such  individ- 

12  nals  for  home  dialysis  supplies  and  equipment.  The  require- 

13  ments  prescribed  by  the  Secretary  under  subparagraph  (A) 

14  shall  include  requirements  for  a  minimum  utilization  rate 

15  for    covered    procedures    and    for    self-dialysis  training 

16  programs.  •  -  - 

17  "(2)  (A)  With  respect  to  payments  for  dialysis  serv- 

18  ices  furnished  by  providers  of  services  and  renal  dialysis  fa- 

19  cilities  to  individuals  determined  to  have  end-stage  renal  dis- 

20  ease  for  ivhich  payments  may  be  made  lender  part  B  of  this 

21  title,  such  payments  ( unless  otherwise  provided  in  this  sec- 

22  tion)  shall  be  equal  to  80  percent  of  the  amounts  determined 

23  in  accordance  with  subparagraph  (B) ;  and  ivith  respect  to 

24  payments  for  services  for  ivhich  payments  may  be  made 

25  under  part  A  of  this  title,  the  amounts  of  such  payments 
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J  (which  amounts  shall  not  exceed,  in  respect  to  costs  in  pro- 

2  curing  organs  attributable  to  payments  made  to  an  organ 

g  procurement  agency  or  histocompatibility  laboratory,  the 

^  costs  incurred  by  that  agency  or  laboratory)  shall  be  deter- 

-  mined  in  accordance  ivith  section  1861  (v).  Payments  shall 

^  be  made  to  a  renal  dialysis  facility  only  if  it  agrees  to  accept 

rj  such  payments  as  payment  in  full  for  covered  services,  ex- 

g  cept  for  payment  by  the  individual  of  20  percent  of  the  esti- 

9  mated  amounts  for  such  services  calculated  on  the  basis  estab- 

10  lished  by  the  Secretary  under  subparagraph  (B )  and  the 

\\  deductible  amount  imposed  by  section  1833(b). 

12  ''(B)  The  Secretary  shall  prescribe  in  regulations  any 

13  methods  and  procedures  to  (i)  determine  the  costs  incurred 

14  by  providers  of  services  and  renal  dialysis  facilities  in  fur- 

15  nishing  covered  services  to  individuals  determined  to  have 

16  end-stage  renal  diseases,  and  (ii)  determine,  on  a  cost-related 

17  basis  or  other  economical  and  equitable  basis  (including  any 
13  basis  authorized  under  section  186'l(v)),  the  amounts  of 

19  payments  to  be  made  for  part  B  services  furnished  by  such 

20  providers  and.  facilities  to  such  individuals.  Such  regulations 

21  shall  provide  for  the  implementation  of  appropriate  incen- 

22  fi^'^^s  for  encouraging  more  efficient  and  effective  delivery  of 

23  services  (consistent  with  quality  care),  and  shall  include, 

24  to  the  extent  determined  feasible  by  the  Secretary,  a  system 

25  for  classifying  comparable  providers  and  facilities,  and  pro- 


J  spectively  set  rates  or  target  rates  with  arrangements  for  shar- 

2  ing  such  reductions  in  costs  as  may  be  attributable  to  more 

3  efficient  and  effective  delivery  of  services.  ,^,:yM 

4  "'(C)  Such  regulations,  in  the  case  of  services  furnished 

5  by  proprietary  providers  and  facilities  may  include,  if  the 
5  Secretary  finds  it  feasible  and  appropriate,  provision  for 

7  recognition  of  a  reasonable  rate  of  return  on  equity  capital, 

8  providing  such  rate  of  return  does  not  exceed  the  rate  of 

9  return  stipulated  in  section  1861  (v)  (1)  ( B ) .  v,-./:v.v\  - • 


10  "(D)  For  purposes  of  section  1878,  a  renal  dialysis 

11  facility  shall  be  treated  as  a  provider  of  services.     ^  /,  .  , 

12  "(3)  With  respect  to  payments  for  physicians  services 

13  furnished  to  individuals  determined  to  have  end-stage  renal 

14  disease,  the  Secretary  shall  pay  80  percent  of  the  amounts 

15  calculated,  for  such  services — 

16  ^'(A)  on  a  reasonable  charge  basis  (but  may,  in 

17  such  case,  make  payment  on  the  basis  of  the  prevailing 

18  charges  of  other  physicians  for  comparable  services) 

19  except  that  payment  may  not  be  made  under  this  sub- 

20  paragraph,  for  routine  services  furnished  during  a  main- 

21  tenance  dialysis  episode,  or  :  * 

22  "(B)  on  a  comprehensive  monthly  fee  or  other  basis 

23  for  an  aggregate  of  services  provided  over  a  period  of 

24  time  ( as  defined  in  regidations) . 

25  "(4)  Pursuant  to  agreements  luith  approved  providers 
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^  of  services  and  renal  dialysis  facilities,  the  Secretary  may 

^  make  payment  to  such  providers  and  facilities  for  the  cost  of 

home  dialysis  supplies  and  equipment  and  self -care  home 

^  dialysis  support  services  furnished  to  patients  whose  self- 

^  care  home  dialysis  is  under  the  direct  supervision  of  such 

provider  or  facility,  on  the  basis  of  a  target  reimbursement 

rj  rate  ( as  defined  in  paragraph  (6)  ) . 

g  ''(5)  An  agreement  under  paragraph   (4)  shall  re- 

y  quire  that  the  provider  or  facility  will — 

-|^Q  ''(A)   assume  full  responsibility  for  directly  ob- 

2^  taining  or  arranging  for  the  provision  of — 

-j^2  ''(i)  such  medically  necessary  dialysis  equip- 

-j^g  ment  as  is  prescribed,  by  the  attending  physician; 

2^  '^(ii)  dialysis  equipment  maintenance  and  re- 
pair  services; 

■j^g  ''(Hi)  the  purchase  and  delivery  of  all  neces- 

Yj  sary  medical  supplies;  and 

28  'Y^^/^  uihere  necessary  (as  determined  by  the 

■j^g  Secretary  under  regidations) ,  the  services  of  trained 

2Q  home  dialysis  aides; 

21  '^(B)  perform  all  such  administrative  functions  and 

22  maintain  such  information  and  records  as  the  Secretary 

23  may  7'equire  to  verify  the  transactions  and  arrangements 

24  described  in  subparagraph  (A) ; 

25  '^(G)  submit  such  cost  reports,  data,  and  iriforma- 
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1  tion  as  the  Secretary  may  require  with  respect  to  the 

2  costs  incurred  for  equipment,  supplies,   and  services 

3  furnished  to  the  facility  s  home  dialysis  patient  popu- 

4  lation;  and  ■  ■  v/r''^' ■  ■■'>''■'  - 'Vi'tv    ,v:0':o''  -^  ^■■■/.v 

5  "(D)  provide  for  full  access  for  the  Secretary  to 

6  all  such  records,  data,  and.  information  as  he  may 

7  require  to  perform  his  functions  under  this  section. 

8  "(6)  The  Secretary  shall  establish,  for  each  calendar 


9  year,  commencing  with  January  1,  197.9,  a  target  reimhurse- 

10  ment  rate  for  home  dialysis  which  shall  he  adjusted  for 

11  regional  variations  in  the  cost  of  providing  home  dialysis. 

12  In  establishing  such  a  rate,  the  Secretary  shall  include — 


13  "(^)  the  Secretary  s  estimate  of  the  cost  of  providing 

14  medically  necessary  home  dialysis  supplies  and  equip- 

15  ment;  vvu;vV\'      \x^\\  r.  ,  s 

16  "(B)  a7i  allowance,  in  an  amount  determined  by  the 

17  Secretary,  to  cover  the  cost  of  providing  personnel  to  aid 

18  in  home  dialysis;  and     '■^w:>>'4^\iJ^\^..,•^VM'^  -v.  ^  ■■. 

19  "(C)  an  allowance,  in  an  amount  determined  by  the 

20  Secretary,  to  cover  administrative  costs  and,  to  provide  an 

21  incentive  for  the  efficient  delivery  of  home  dialysis; 


22  but  in  no  event  shall  such  target  rate  exceed  70  percent  of 

23  the  national  average  payment,  adjusted  for  regional  varia- 

24  tions,  for  maintenance  dialysis  services  furnished  in  ap- 

25  proved  providers  and  facilities  during  the  preceding  fiscal 
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i/eai'.  Any  such  target  rate  so  established  shall  he  utilized, 

2  ivithoiit  renegotiation  of  the  rate,  throughout  the  calendar 

3  year  for  u^hich  it  is  established.  During  the  last  quarter  of 
j  each  calendar  year,  the  Secretary  shall  establish  a  home 
-)  dialysis  target  reimbursement  rate  for  the  next  calendar  year 
(j  based  on  the  most  recent  data  available  to  the  Secretary 

7  at  the  time.  In  establishing  any  rate  under  this  paragraph, 

8  the  Secretary  may  utilize  a  competitive  bid  procedure,  a  pre- 

9  negotiated  rate  procedure,  or  any  otlier  procedure  which  the 

10  Secretarp  determines  is  appropriate  and  feasible  in  order  to 

11  carry  out  this  paragraph  in  an  effective  and  efficient  manner. 

12  ''(7)  For  purposes  of  this  title,  the  term  'home  dialysis 

13  supplies  and  equipment'  means  medicedly  necessary  supplies 

14  and  equipnient  (including  supportive  equipment)  recquired 

15  by  an  individual  suffering  from  end-stage  rencd  disease  in 

16  connection  n-ifh  rencd  dialysis  carried  out  in  his  home  (as 

17  defined  in  regulations) ,  including  obtaining,  installing,  and 

18  maintaining  such  equipment.  ■  • 

19  'Y<'^V  For  purposes  of  this  title,  tite  term  \self-care  home 

20  diah/sis  support  services  ,  to  the  extent  permitted  in  regula- 

21  tion,  means —  •  ' 

22  "(A)   periodic  monitoring  of  the  patient's  home 

23  adaptation,   including  visits  by  (pudified  provider  or 

24  facility  personnel  (as  defined  in  regulations) ,  so  long  as 

25  this  is  done  in  accordance  with  a  plan  prepared,  and 
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periodically  reviewed  by  a  professional  team  ( as  defined 

2  in  regidations)   including  the  individuaVs  physician; 

3  '^(B)  installation  and  maintenance  of  dialysis 
^         equipment;  \  vi., •  •  v s-^' 

5  ''(C)    te.siing  and  appropriate   treatment   of  the 

g         water;  and  • 

rj  "(I^)  -^iich  additional  supportive  services  as  the 

8  Secretary  finds  appropriate  and  desirable. 

9  ''(9)  For  purposes  of  this  title,  the  term  'self-care  di- 

10  alysis  unif  means  a  renal  dialysis  facility  or  a  distinct  part 

11  of  such  facdity  or  of  a  provider  of  services,  which  has  been 

12  approved  by  the  Secretary  to  make  self-dialysis  services,  as 

13  defined  by  the  Secretary  in  regulations,  available  to  indi- 

14  viduals  udio  have  been  trained  for  self-dialysis.  A  self-care 

15  dialysis  unit  must,  at  a  minimum,  furnish  the  services,  equip- 

16  ment,  and  supplies  needed  for  self-care  dialysis,  have  patient- 

17  staff  ratios  which  are  appropriate  to  self-dialysis  (allowiufi 

18  for  such  appropriate  lesser  degree  of  ongoing  medical  super- 

19  vision  and  assistance  of  ancillary  personnel  than  is  required 

20  for  full  care  maintenance  dialysis),  and  meet  such  other  re- 

21  quirements  as  the  Secretary  may  prescribe  with  respect  to 

22  the  quality  and  cost-effectiveness  of  services.  *  ' 

23  " (c)  (1)  (A)  For  the  purpose  of  assuring  effective  and 

24  efficient  administration  of  the  benefits  provided  under  this 

25  section,  the  Secretary  shall  establish,   in  accordance  with 
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1  such  criteria  as  he  finds  appropriate,  renal  disease  net- 

2  loork  areas,  such  network  organizations  (including  a  coordi- 

3  noting  council,  an  executive  committee  of  such  council,  and 

4  a  medical  review  board,  for  each  network  area)  as  he  finds 

5  necessary  to  accomplish  such  purpose,  and  a  national  end 
Q  stage  renal  disease  medical  information  system.  The  Secretary 

7  may  by  regulations  provide  for  such  coordination  of  net- 

8  work  planning  and  quality  assurance  activities  and  such 

9  exchange  of  data  and  information  among  agencies  with 

10  responsibilities  for  health  planning  and  quality  assurance 

11  activities  under  Federal  law  as  is  consistent  with  the  eco- 

12  nomical  and  efficient  adininistration  of  this  section  and  with 

13  the  responsibilities  established  for  network  organizations  un- 

14  der  this  section. 

15  ''(B)  At  least  vne  patient  i^epresentative  shall  serve  as 

16  a  member  of  each  coordinating  council  and  executive  com- 
1^7  miitee. 


18 


"(C)  No  person — 


20 


19 


21 


''(i)  with  an  ownership  or  control  interest  (as  de- 
fined in  section  1124(a)  (S)  )  in  a  facility  or  provider 
ivhich  provides  services  referred  to  in  section  1861  (s) 


22 


(2)  (F )  or  provides  kidney  transplants,  or 

"(ii)  who  has  received  remuneration  fi^om.  any  such 


23 


24 


facility  or  provider  in  excess  of  such  amounts  as  con- 
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-j^  stitute  reasonable  compensation  for  services  or  goods  sup- 

2  plied  to  such  facility  or  provider,  or 

3  "(Hi)  who  is  the  spouse,  parent,  son,  daughter, 
^  brother,  or  sister  of  a  person  described  in  clause  (i)  or 
g  (a)  (or  who  bears  such  relationship  to  the  spouse  of 
Q  such  a  person) ,             '  ' 

rj  shall  serve  as  a  member  of  any  network  organization. 

g  ''(2)  The  network  organizations  of  each  network  shall 

9  be  responsible,  in  addition  to  such  other  duties  and  functions 
as  may  be  prescribed  by  the  Secretary,  for — 

"(■^)  encouraging,  consistent  with  sound  medical 

12  practice,  the  use  of  those  treatment  settings  most  compati- 

13  ble  with  the  successful  rehabilitation  of  the  patient; 

14  '^(B)  developing  criteria  and  standards  relating  to 

15  the  quality  and  appropriateness  of  patient  care;  and 

16  "(C)  evaluating  the  procedures  by  which  facilities 

17  and  providers  in  the  network  assess  the  appropriateness 

18  of  patients  for  proposed  treatment  modalities.  ' 

19  "(d)  Notwithstanding  any  provision  to  the  contrary 

20  in  section  226,  any  individual  who  donates  a  kidney  for 

21  transplant  surgery  shall  be  entitled  to  benefits  under  parts 

22  A  and  B  of  this  title  with  respect  to  such  donatio?}.  Beim- 

23  bursement  for  the  reasonable  expenses  incurred  by  such  an 

24  individual  with  respect  to  a  kidney  donation  shall  be  made 
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^  ( without  regard  to  the  deductible,  premium,  and  coinsur- 

2  ance  provisions  of  this  title),  in  such  manner  as  may  he 

3  prescribed  by  the  Secretary  in  regulations,  for  all  reasonable 

4  preparatory,  operation,  and  postoperation  recovery  expenses 

5  associated  with  such  donation,  including  but  not  limited  to 
Q  the  expenses  for  which  payment  coidd  be  made  if  lie  were  an 

7  eligible  individual  for  purposes  of  parts  A  and  B  of  this 

8  title  without  regard  to  this  subsection.  Payments  for  post- 

9  operation  recovery  expenses  shall  be  limited>  to  the  actual 

10  period  of  recovery.  ■ 

11  "(e)(1)  Notwithstanding  any  other  provisio7i  of  this 

12  title,   the  Secretary  may,   pursuant   to   agreements  with 

13  approved  providers  of  services  and  rerial  dialysis  facilities, 

14  reimburse  such  providers  and  facilities  ( without  regard  to 

15  the  deductible  and  coinsurance  provisions  of  this  title)  for 

16  the  reasonable  cost  of  the  purchase,  installation,  maintenance 

17  and  reconditioning  for  subsequent  use  of  artificial  kidney 

18  and  automated  dialysis  peritoneal  machines  (including  sup- 

19  portive  equipment)  which  are  to  be  used  exclusively  by 

20  entitled  individuals  dialy zing  at  home. 

21  ''(2)  An  agreement  under  this  subsectioii  shall  require 

22  that  the  provider  or  facility  will —  '  ' 

23  ''(A)  make  the  equipment  available  for  use  only 

24  hy  entitled  individuals  dialy  zing  at  home;  ' 

25  ^^(B)   recondition  the  equipment,  as  needed,  for 
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^  reuse  by  such  individuals  throughout  the  useful  life  of 

2  the  equipment,  including  inodification  of  the  equipment 

3  consistent  ivith  advances  in  research  and  technology ; 

4  "Y C )  provide  for  full  access  for  the  Secretary  to 

5  all  records  and  information  relating  to  the  purchase, 

6  maintenance,  and  use  of  the  equipment ;  and 

7  ^UD)  submit  such  reports,  data,  and  information 

8  as  the  Secretary  may  require  with  respect  to  the  cost, 

9  management,  and  use  of  the  equipment. 

10  ^^(3)   For  purposes  of  this  section,   the  term  'sup- 

11  portive  equipment'  includes  blood  pumps,  heparin  pumps, 

12  bubble  detectors,  other  alarm  systems,  and  such  other  items 

13  as  the  Secretary  may  determine  are  medically  necessary. 

14  "(f)(1)  The  Secretary  shall  initiate  and  carry  out,  at 

15  selected  locations  in  the  United  States,  pilot  projects  under 

16  which  financial  assistance  in  the  purchase  of  new  or  used 
1'7  durable  medical  equipment  for  renal  dialysis  is  provided  to 

18  individuals  suffering  from  end  stage  renal  disease  at  the 

19  time  home  dialysis  is  begun,  with  provision  for  a  trial 

20  period  to  assure  successful  adaptation  to  home  dialysis 

21  before  the  actual  purchase  of  such  equipment. 

22  ''(2)    The   Secretary   shall   conduct    experiments  to 

23  evaluate  methods  for  reducing  the  costs  of  the  end  stage 

24  renal  disease  program.   Such   experiments  shall  include 

25  ( without  being  limited  to )  reimbursement  for  nurses  and 
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^    dialysis  technicians  to  assist  icifli  home  dialysis,  and,  reim- 

2  hui'sement  to  jamUy  members  assisting  with  home  dialysis. 

3  '^(S)  The  Secretary  shall  conduct  experiments  to  evalu- 

4  ate  methods  of  dietary  control  for  reducing  the  costs  of  the 

5  end  stage  rencd.  disease  program,  including  ( without  being 
5  limited  to)  the  use  of  protein-controlled  products  to  delay 
7  the  necessity  for,  or  reduce  the  frequency  of,  dialysis  in  the 
g    treatment  of  end  stage  renal  disease. 

9  ''(^)    The  Secretary  .^hall  conduct  a  comprehensive 

10  study  of  methods  for  increasing  public  participation  in  kidney 

11  donation  and  other  organ  donation  programs. 

12  The  Secretary  shall  conduct  a  full  and  complete 

13  study  of  the  reimbursement  of  physicians  for  services  fur- 

14  nished  to  patients  with  end  stage  renal  disease  under  this 

15  title,  giring  particular  attention  to  the  range  of  payments  to 

16  physicians  for  such  services,  the  average  amounts  of  such 

17  payments,  and  the  number  of  hours  devoted  to  furnishing 

18  sucli  services  to  patients  at  home,  in  renal  disease  facilities, 

19  in  hospitals,  and  elsewhere. 

20  ''(^l)  The  Secretary  shall  conduct  a  study  of  the  num- 

21  ber  of  patients  with  end  stage  renal  disease  wJio  are  not 

22  eligible  for  benefits  with  respect  to  such  disease  under  this 

23  title  (by  reason  of  this  section  or  otherwise),  and  of  the 

24  economic  impact  of  such  noneligibility  of  such  individuals. 

25  Such  study  sliall  include  consideration  of  mechanisms  where- 


41 

1  hy  governmental  and  other  health  plans  might  he  instituted 

2  or  modified  to  permit  the  purchase  of  actuariallt/  sound 

3  coverage  for  the  costs  of  end  stage  renal  disease. 

4  ''(7)  The  Secretary  shall  conduct  a  study  of  the  medi- 

5  cat  appropriateness  and  safety  of  cleaning  and  reusing 

6  dialysis  filters  by  home  dialysis  patients.  In  such  cases  in 

7  which  the  Secretary  determines  that  such  home  cleaning  and. 

8  reuse  of  filters  is  a  rnedically  sound  procedure,  the  Secretary 

9  shall  conduct  experiments  to  evaluate  such  home  cleaning 

10  and  reuse  as  a  method  of  reducing  the  costs  of  the  end  stage 

11  renal  disease  prograrn.  '  ' 

12  "(8)  The  Secretary  shall  submit  to  the  Congress  no 

13  later  than  October  1,  1979,  a  full  report  on  the  experiments 

14  conducted  under  paragraphs  (1),  (2),  (3),  and  (7)  and 

15  the  studies  under  paragraphs  (4),  (5) ,  (6),  and  (7).  Such 

16  report  shall  include  any  recommendations  for  legislative 
1^7  changes  ivhich  the  Secretary  finds  necessary  or  desirable  as 

18  a  result  of  such  experiments  and  studies. 

19  "(fl)  The  Secretary  shall  submit  to  the  Congress  on 

20  October  1,  1978,  and  on  October  1  of  each  year  thereafter, 

21  a  report  on  the  end  stage  renal  disease  program,  including 

22  but  not  limited  to — 

23  "(1)  the  number  of  patients,  nationally  and  by 

24  renal  disease  network,  on  dialysis  ( self -dialysis  or  other- 

25  wise)  at  home  and  in  facilities; 


42 

1  "(2)  the  number  of  new  patients  entering  dialysis 

2  at  home  and  in  facilities  during  the  year;     '  '  ^ 

3  ''(3)  ^he  number  of  facilities  providing  dialysis  and 

4  the  utilization  rates  of  those  facilities;  ^' 

5  "(4)  the  number  of  kidney  transplants,  by  source 
Q  of  donor  organ;  .\  , 

7  "(5)  the  number  of  patients  awaiting  organs  for 

8  transplant;  •  \,-  r 

9  the  number  of  traiisplant  failures; 

10  ''C^)  the  range  of  costs  of  kidney  acquisitions,  by 

11  type  of  facility  and  by  region;    ,  -  ■ 

12  "(8)  the  number  of  facilities  providing  transplants 

13  and  the  number  of  transplants  performed  per  facility; 

''(9)  patient  mortality  and  morbidity  rates; 

45  '^(10)  the  average  annual  cost  of  hospitalization  for 

1Q  ancillary  problems  in  dialysis  and  transplant  patients, 

17  and  drug  costs  for  transplant  patients; 

48  "(a)  m,edicare  payment  rates  for  dialysis,  trans- 

49  plant  procedures,  and  physician  services,  along  with  any 
20  changes  in  such  rates  during  the  year  and  the  reasons 
24  for  those  changes;        .  ■  --.v 

22  "(12)  the  results  of  cost-saving  experiments; 

23  "(13)  the  results  of  basic  kidney  disease  research 

24  conducted  by  the  Federal  Government,  private  institu- 

25  tions,  and  foreign  governments; 
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\  "(14)  informal  ion  on  the  activities  of  medical  re- 

2  view  hoards  and  other  network  organizations;  and 

3  "(13)  estimated  program  costs  over  the  next  five 

4  years.''.  '            :  ■          ''''  , 

5  Sec.  3.  (a)  Section  226(a)  of  the  Social  Security  Act 

6  is  amended —  •          "  ' 

7  (1)   by  striking  out  "specified  in  subparagraph 

8  (B)''  and  inserting  in  lieu  thereof  '^specified  in  para- 

9  graph  (1)'' ;  and       ,m  vy,?x,  — 

10  (2)  by  striking  out  "specified  in  subparagraphs 

11  (A)  and  (B)''  and  inserting  in  lieu  thereof  "specified 

12  in  paragraphs  (1)  and  (2)' \  - 

13  (b)  Paragraphs  (2)  and  (3)  of  section  226(e)  of 

such  Act  (as  redesignated  by  subsection  (b)(2)  of  the  first 

15  .       .  . 

section  of  this  Act)  are  each  amended  by  striking  out  "sub- 

16  • 

section  5"  and  inserting  in  lieu  thereof  "subsection  (b)". 

17 

Sec.  4.  (a)  Section  1811  of  such  Act  is  amended — 

18 

(1)  by  striking  out  "section  226''  and  inserting  in 
lieu  thereof  "sections  226  and  226 A" ; 

20 

(2)  by  striking  out  "and"  at  the  end,  of  clause  (1), 
and  inserting  in  lieu  thereof  a  comma;  and 

22 

(3)  by  inserting  immediately  before  the  period  the 

23 

following:  ",  and  (3)  certain  individuals  who  do  not 

24 

meet  the  conditions  specified  in  either  clause  (1)  or  (2) 
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~l  but  who  are  medically  determined  to  have  end  stage 

2  renal  disease''. 

3  (b)  Section  1833(a)  (1)  of  the  Social  Security  Act  is 

4  amended — 

5  (1)  by  striking  out  "and''  at  the  end  of  clause  (C), 

6  and 

7  (2)  by  adding  the  folloiring  after  "and"  in  clause 

8  (D): 

9  ''(E)  with  respect  to  services  furnished  to  individ- 

10  uals  who  have  been  determined  to  have  end  stage  renal 

11  disease,  the  amounts  paid  shall  be  determined  subject  to 

12  the  provisions  of  section.  1881,  and". 

1^  (c)  Section  1833(a)  (2)  of  such  Act  is  amended  by 

inserting  "(unless  otherwise  specified  in  section  1881)" 

15  • 

after  ''other  services" . 

16 

(d)  Section  1861  (s)  (2)  of  such  Act  is  amended — 

17 

(1)  by  striking  out  "and"  at  the  end  of  clause  (D), 

18 

(2)  by  inserting  "and"  at  the  end  of  clause  (E), 

and 

(3)  by  adding  the  following  new  clause  after  sub- 
""^          clause  (E) : 

"(F)  home  dialysis  supplies  and  equipment,  self- 
care  home  dialysis  support  services,  and,  institutional 
dialysis  services  and  supplies;" . 
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1  (e)  The  first  sentence  of  section  1866(a)  (2)  (A)  of 

2  such  Act  is  amended  by  inserting  the  following  before  the 

3  period:  ''(but  in  the  case  of  items  and  services  furnished 

4  to  individuals  with  end  stage  renal  disease,  an  amount  equal 

5  to  20  percent  of  the  estimated  amounts  for  such  items  and 

6  services  calculated  on  the  basis  established  by  the  Secretary )'\ 

7  (f)  Section  1814(b)  (1)  of  such  Act  is  amended  by 
S  inserting  "and  as  further  limited  by  section.  1881(b)  (2) 
9    (B)''  after  "1861  (v)'\  v,    V  -  -  ,  '      ■  '  : 

10  Sec.  5.  The  third  sentence  of  section  1817(b)  of  the 

11  Social  Security  Act,  the  third  sentence  of  section  1841(b)  of 

12  such  Act,  and  section  1876(b)  (2)  (B)  of  such  Act,  are  each 

13  amended  by  striking  out  "Commissioner  of  Social  Security" 

and  inserting  in  lieu  thereof  "Administrator  of  the  Health 

Care  Financing  Administration'. 

Sec.  6.  The  amendments  made  by  the  preceding  sections 
17  • 

of  this  Act  shall  become  effective  with  respect  to  services,  sup- 

18 

plies,  and  equipment  furnished  after  the  third,  calendar  month 


19 


luhich  begins  after  the  date  of  the  enactment  of  this  Act,  except 


90 

that  those  amendments  providing  for  the  implementation  of  an 

91 

incentive  reimbursement  system  for  dialysis  services  furnished 

99 

in  facilities  and  providers  shall  become  effective  with  respect 

23  • •  -5 

to  a  facility  s  or  provider  s  first  accounting  period  which 

24 

begins  after  the  last  day  of  the  twelfth  month  following  the 
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1  month  of  the  enactment  of  this  Act,  and  those  amendments 

2  providing  for  reimbursement  rates  for  home  dialysis  shall 

3  become  effective  on  July  1,  1979. 

4  REIMBURSEMENT  FOR  SERVICES  OF  PHYSICIANS  PROVIDED 

5  IN  TEACHING  HOSPITALS 

6  Sec.  7.  Section  15(d)  of  Public  Law  93-233  (as 

7  amended  by  section  7(c)  of  Public  Laio  93-368  and  the  first 

8  section  of  Public  Law  94-368)  is  a7nended  by  striking  out 

9  ''October  1,  1977"  and  inserting  in  lieu  thereof  ''October  1, 

10  1978'\ 

11  TECHNICAL  AMENDMENTS  TO  MEDIC  ARE-MEDIC  AID  ANTI- 


12  FRAUD  AND  ABUSE  AMENDMENTS 

13  Sec.  8.  (a)  The  first  sentence  of  section  1905(c)  of 

14  the  Social  Security  Act  is  amended — 

15  (1)  by  striking  "and  (3)''  and,  inserting  in  lieu 

16  thereof  "(3)'' ;  and 

17  (2)  by  striking  out  the  period  at  the  end  thereof 

18  and  inserting  in  lieu  thereof  the  following  ",  and  (4) 

19  meets  the  requirements  of  section  1861  (j)  (14)  with 

20  respect  to  protection  of  patients'  personal  funds." . 

21  (b)  The  fourth  sentence  of  section  1905(c)  of  such  Act 

22  is  amended  by  striking  out  "clauses  (2)  and  (3)"  and  in- 

23  serting  in  lieu  thereof  "clauses  (2),  (3),  and  (4)". 

24  (c)  The  Secretary  of  Health,  Education,  and  Welfare 

25  shall,  by  regulation,  define  those  costs  which  may  be  charged 
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1  to  the  personal  funds  of  patients  in  intermediate  care  facil- 

2  ities  who  are  individuals  receiving  medical  assistance  under 

3  a  State  plan  approved  under  the  provisions  of  title  XIX  of 

4  the  Social  Security  Act,  and  those  costs  which  are  to  be 

5  included  in  the  reasonable  cost  vr  reasonable  charge  for  in- 

6  termediate  care  facility  services  as  determined  under  the 

7  provisions  of  such  title. 

8  (d)(1)  The  ainendments  made  by  subsections  (a)  and 

9  (b)  shall  become  effective  on  Jidy  1,  1978. 

10  (2)  The  Secretary  of  Health,  Education,  and  Welfare 

11  shall  issue  the  regulations  required  under  subsection  (c) 

12  within  90  days  after  the  date  of  enactment  of  this  Act  but 

13  not  later  than  Jidy  1, 1978. 

-'■^  (e)  Section  20(c)(2)  of  the  Medicare- Medicaid  Anti- 

Fraud  and  Abuse  Amendments  (Public  Law  95-142)  is 

amended  by  striking  out  '^section  1905(g)"  and  inserting  in 

lieu  thereof  ''section  1903 (g)'\ 

Passed  the  House  of  Eepresentatives  September  12, 
1977. 

Attest:  EDMUND  L.  HENSHAW,  JR., 

Glerh. 


\  CMS  Library 
C2-07-13 

7500  Security  Blvd. 
3-;!t!iTiore,  M'l[^iSniLlHfil 


ens  LIBRflRV 


o 

■  ■■  W 


3 

3 


to 

*^ 

M 


5"     <^  rl- 


5*  i-* 

O  CD 

3  ^ 


I? 
5' 


Kb  o 
O  >-l 

o 


o 

£  ^  p 

H-> 

w   I-:  a 

CD  . 

'i  (V 


3 

CD 


M  p  1^ 

CD  ?r  p.- 

P  CD 

CD  M-  (Xj 

^.  I  ^ 


o 


^  o 

rt-  c^ 


> 
> 

o 


CO 

w 
to  W 

IB  5; 

2  W 
^  H 
w 


50 


£  00 
00 


s 
a. 

z 

p 
cn 


